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891 Congress | HOUSE OF REPRESENTATIVES {  Reromr
1st Session » No. 184

FURTHER AMENDING THE REORGANIZATION ACT OF 1949

MagrcE 17, 1965.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed’~ " '

Mr. Dawson, from the Committee on Government Operatiohis, sub-
R mitted the following . B

REPORT = i
[To accomnpany I.IRR. 4623]

The Committee on Government Operations, to whom was referred
the bill (H.R. 4623) further amending the Reorganization Act of 1949,
as amended, to eliminate the expiration date for the authority of the
President to submit reorganization plans to the Congress, having
considered the same, report favorably thereon without amendment
and recommend that the bill do pass.

PURPOSE

~H.R. 4623 was introduced by the chairman of the Committee on
Government, Operations at the request of the President to eliminate
the expiration date of (and thereby make permanent) the authority
provided in the Reorganization Act of 1949 for the President to
transmit to the Congress reorganization plans. Such plans take
effect unless a resolution of disapproval is passed by either the House
or the Senate within 60 days from the date of transmittal. The
current authority will expire on June 1, 1965.

Subsection (b) of section 5 of the act as passed in 1949 (Public
Law 109 of the 81st Cong., see text in appendix) reads as follows:

(b) No provision contained in a reorganization plan shall
take effect unless the plan is transmitted to the Congress
before April 1, 1953,

Since then, the authority has been extended by the Congress for
varying periods of approximately 2 years’ duration with occasions
when no authority existed at all. This subsection will be repealed
by the instant bill, leaving no time limitations on the President’s
authority. No other substantive changes of any kind in the Reor-
ganization Act, as amended, are being here made. The designation
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FURTHER AMINDING THE REORGANIZATION ACT OF 1949

(a) of section 5 be:omes unnecessary with the deletion of subsection

(b); therefore, the designation (a) will be eliminated. This affects

only the enumeration of subsections and not the language of sub-

section (a). : ‘

CommunIcAaTIcN FrOM THE PrEsIDENT OF THE UNITED
STATES TRANSMITTING A -DRAFT OF Prorosed LEcisia-
TION ENTITLIED “A BinL To FurTHER AMEND SECTION 5
OF THE RE03GANIZATION AcT oF 1949” |

Toe Wurre Houss, |
Washington, February 8, 1965,
Hon. Jouy W. McCormack,

Speaker of the House of Representatives, Washington, D.C. |
Drar Mgr. 3pEakER:.In iny recent budget - message 1
stated that “I will ask that permanent reorganization author-
ity be granted to the President to initiate improvements in
Government organization, subject.to the disapproval of the
Congress.” j
Accordingly, there is forwarded herewith a draft of legis-
lation to further amend section 5 of the Reorganization Act
of 1949. The bill would eliminate the expiration date for
the authority t> transmit reorganization plans to the Con-
gress under the act. ‘ ‘

Under sectior. 2(a) of the Reorganization Act of 1949, the

President has s duty to “examine and. from time.to time .
reexamine the o ganization of all agencies of the Government
and * * * determine what changes therein are neces-
sary * * *” This responsibility under the statute js
permanent. However, the authority to transmit reorganiza-
tion plans to effect changes in the Government’s structure
has been limited to specified periods. The Congress has
periodically extended that authority and last year renewed
1t until June 1, 2965. ) ;

With only a few lapses since 1932, authority generall,

similar to that conferred by the present Reorganization Act
has been available to the Presidents then in office, The
usefulness of the authority to transmit reorganization plans
to the Congress and the continuing need for such authority
to carry out fully the purposes of the Reorganization Act have
been clearly demonstrated. The time has now come, there-
fore, to eliminate any expiration date with respect to that
authority; the at.thority should be made commensurate with
the responsibility of the President under the same statute.

From this auth ority will come benefits for the people whose
. government this is. !

The people expect and deserve a government that is lean
and fit, organized to take up new challenges and able to sur-
mount them. IReorganization can mean a streamlined
- leadership, ready to do more in less time for the bost interests
. of all the people. i
_ Reorganizatior. authority is not a whim or & fancy. It is
- the modern approach to the hard, sticky problems of the
- present and the future. Government has a responsibility to
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its citizens to administer their business with dispatch, en-
thusiasm, and effectiveness.

The Congress itself recognizes these ideals, and has many
times approved the ideas and hopes of this request. Itisin
that spirit of the Congress I respectfully urge the Congress
to an early and favorable consideration of the proposed legis-
lation.

Sincerely,
Lyxpon B. Jonnson.

A BILL To further amend section § of the Reorganization Act of 1949

Be it.enacled by the Senate and the [House of Représentatives of the United
States of America in Congress assembled, That section 5 of the Reorganiza-
tion Act of 1949 (63 Stat. 205), as amended, is hereby further amended
by repealing subscction (b) thereof and by deleting the subsection des-
ignation “(a)”.

BACKGROUND

The Reorganization Act of 1949 places upon the President the duty
of periodically examining and reexamining all agencies of the Govern-
ment and determining what changes are necessary to accomplish the
following purposes of the act:

(1) To promote the better execution of the laws, the more
effective management of the executive branch of the Government
and of its agencies and functions, and the expeditious administra-
tion of the public business;

(2) Toreduce expenditures and promote economy, to the fullest
extent consistent with the efficient operation of the Government;

(3) To increase the efficiency of the operations of the Govern-
ment to the fullest extent practicable;

(4) To group, coordinate, and consolidate agencies and func-
tions of the Government, as nearly as may be, according to
major purposes;

(5) To reduce the number of agencies by consolidating those
having similar functions under a single head, and to abolish such
agencies or functions thereof as may not be necessary for the
efficient conduct of the Government; and

(6) To eliminate overlapping and duplication of offort,

It also makes a declaration by the Congress that the public interest
demands that the above-stated purposes be carried out; that these
purposes mey be accomplished in great measure by utilizing the
provisions of the act; and by proceeding in this manner these purposes
can be carried out more speedily than by the enactment of specific
legislation. '

The authority granted under the Reorganization Act of 1949 to
submit reorganization plans to the Congress has been given to the
President in various forms since 1932. It is based on a demonstrated
need that reorganization of the many departments, agencies, and
bureaus of the executive branch must be made from time to time so
that Government may carry out its purposes in an efficlent and.
economical way. 'The act provides a tool whereby the President,
with the approval of the Congress, may make such reorganizations as
are warranted to achieve this desirable objective.
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This committee, in reporting the 1949 act, stated:

. * * * there is an ever-present need for making such
 change in the crganization of executive agencies as will
. make the executive branch of the Government more man-

ageable, promote better coordination in the development and
execution of Govarnment programs by removing sources of
. confusing and ccnflicting policies, minimize the confusion
- encountered by a citizen in dealing with scattered and over-
" lapping agencies and facilitate the conduct of his business
with the éovernment, and otherwise promote efliciency and
economy. For the last half a century one President after
another has called the attention of the Congress to the need
- for reorganizing “he executive branch. This need has in-
ereased as the role of the Government has been enlarged and
as the number anc size of Government programs and agencies
have been correspondingly increased. Unanimity of opinion
appears to have existed for many years that corrective
measures with respect to executive organization are needed.

Many roorganization plans have been put into effect since that time
but none of these could be expected to provide a final and permanent
arrangement. for any agency. Functions change, new methods are
developed, bureaucratic structures become obsolete, new laws are
passed. Close attentiin must always be paid to organization.

The Reorganizatior Act of 1949 was more comprehensive than

revious legislation and was recommended strongly by the first
%oover Commission on Organization of the Executive Branch of the
Government which was still in existence at the time the bill was
considered by the Congress. f

The act and its predecessors admittedly reverse the usual legislative
process by allowing the President to submit plans for reorganization
which go into effect unless disapproved by the Congress within 60 days.
This once unique method of legislating has become more and more
used by the Congress in recent years in fields other than reorganiza-
tion.t But this methcd is peculiarly useful in Government reorgani-
zation as the Congress has continually agreed. In its 1949 report,
our committee also stated.:

. * * * gxperience has demonstrated that substantial prog-
.ress in reorganiziig the executive branch can come about
‘only under general authorizing legislation enacted by the
‘Congress. The Congress, of course, has made and will make
‘selected changes in the organization of the executive branch;.
but, as many Merabers of the Congress have stated, it is not
‘feasible to enact far-reaching changes in organization
'permeating widelyv through the executive branch by means
of direct legislaticn affecting specific agencies.

We include in this report a chart showing actions by this committee,
by the House and the Senate on reor%\;lmizatlon plans submitted by the
President in 1961, 1962, and 1963. o plans were-submitted in 1964.

1.8cé Congressional Record for APr. 9, 1963, p. 5590, for a list of provislons of Federal law relating to pro-

grams or activities which hecane etlective if not disapproved or rejected by the Congress within a preseribed
time. | ;
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Action by the Commitices on Government Operations, the House, and the Senate
ACTION ON 1961 REORGANIZATION PLANS

Plan | Disapproval Agency Date of | 60th day | Reported by House Date and action Vote on disapproval] Date and action | Plan became
resolutions message committee of House resolutions of Senate effective
No. 1| H.Res.302_| Securities and Ezchange Com- | Apr. 27 { June 27 June 12 (H. Rept. 509) .| Approved ! June 15... 76 yeas; 212 nays_| Vetoed June 2L....
mission.
No.2| H. Res.303_| Federal Communications Com- |...do-.... _.do_.__.} June 1 (H. Rept.446). | Vetoed 1June 15.... 323 yeas; 77 nays..| NOD@. - oooooammm
mission.
0.3 H.Res.304_} Civil Aeronautics Board.._...__ May 3| July 3 [ Junel2 (H. Rept. 510) - Approved June 20 __ 178 yeas; 213nays..! Approved June 29_| July 3,1961
No. 4| H.Res.305_| Federal Trade Commission_____ May 9| July 9} Junel2(H.Rept.51). | .. [ SN 172 veas; 221 nays- - July 8 1961
No.5| H. Res.328_| National Labor Relations Board. May 24 | July 23 | June 26 (H. Rept. 576).] Vetoed suly 20.__ 231 yeas; 179nays-_ -
No. 6| H.Res.335.] Home Loan Bank Board. .- June 12| Aug. 12} None . ooioaonnt Discharge resolution Voice vote ... Aug. 11,1961
defeated. Plan
approved Aug. 3.
No. 7.} H.Res.836.| Maritime functions. .-.do. U 1 SRR U do. - Diseharge resolution 184 yeas; 218nays-.| Approved Aug. 10. Do.
defeated. Plan
approved July 20.
ACTION ON 1962 REORGANiZA’I‘ION PLANS
No.1.| H. Res.530.| Department of Urban Affairs___| Jan. 30| Apr. 1 Felgéw (H. Rept. Vetoed Feb. 12 ....... 264 yeas; 150 nays. - Mo}gion t;_) ?lls&
. . charge failed.
No.2.| H.Res.595.| Office of Science and Technology.| Mar. 29 | June § | A%&;}Q (H. Rept. Approved May 16._.-_ Voice vote. .---~-- None. - __coooo-- June 8,1062
ACTION ON 1963 REORGANIZATION PLANS
No.1.| H. Res.372.| Franklin D. Roosevelt Library | May 27 | July 27 | June 19 (. Rept. None._ . _ooceemameee- NONE oo} NODE oo July 27,1963
and (teneral Services Ad- 422).
ministration.

1 Legislation enacted along same lines. See Public Law 87-162 and Public Law 87-592.
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URTHER AMINDING THE REORGANIZATION ACT OF 1949

GENERAL STATEMENT

The objectives of the Reorganization Act and the rocedural varia-
tion that it provides have been repeatedly endorsed by the Congress.
The act has-stood tt e test of time and has proved its value. Changes,
however, have been made since 1949. When originally enacted in
that year, the act contained a provision that required a constitutional
(authorized) majority of all Members of either House or Senate to
veto a plan. In 1957 this was changed to a simple majority of either
House, making it easier for Congress to reject a plan it did not favor,
In 1963 the bill was amended to prevent the creation of new depart-
ments by reorganization plan. ‘

It is now proposed to correct a glaring defect in the legislation by
making permanent the authority given to the President for 2-year
periods. The extensions heretofore granted have been neither even
nor always predictable. There have been periods when no authority
was available. This has had a bad effect on Presidential planning
for executive reorganizations and on the timing of the submission of
reorganization plans. From June 1, 1959, to April 7, 1961, the
authority to submit plans lapsed due to inaction by the Congress.
Likewise, from June 1, 1963, to July 2, 1964, no authority was available
for the same reason. It must be said here, however, that this fault
does not lie with the House inasmuch as this body has always been
diligent about the timely extensions of the act. ‘

By recommending that the authority contained in the Reorganiza-
tion Act be made permanent, the committee reitorates its recognition
of the significant reorganizations and consequent economies that have
resulted from the use of the act and its faith that this tool will prove
useful and beneficial to our present President and to future Presidents
in the difficult task of coordination and systematization of our gigantic
executive branch. |

The permanent extension of authority will by no means diminish
this committee’s vigor in carefully scrutinizing all reorganization
plans. The committee has recommended the rejection of plans that
1t believed were defective in the terms in which they were men and
others that it believed would not achieve the objectives of the Re-
organization Act. In many instances the committee has requested
the opinion of other committees of the House where the agencies
concerned fell within their jurisdiction but, of course, always resérving
the right to make our own final judgment on a plan. On ‘at least one
occasion we rejected a plan, rewrote it as legislation, and obtained
its: passage by the Congress. In all, the system developed under
the %eorganization Azt has worked out very well and the prerogatives
of the Congress have been carefully preserved.

It should be noted that since 1957, reorganization plans may be
defeated by a simple majority of the Members present and voting in
either House. This change, for practical purposes, rendered unneces-
sary the time limitaticn which was put in the act when a constitutional
majority of either Hcuse was required to defeat a plan. The effect
of the time limitation was to allow a simple majority of either House,
by refusing to extend the act, to make it impossible for the President
to submit any plans. Under the law as it now exists, when a simple
majority may defeat all plans sent to the Congress, the danger of
executive domination has been practically eliminated.
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Of course, the existence of the Reorganization Act of 1949 does not
and has not foreclosed the Congress from taking the course of direct
legislation in any aspect of governmental reorganization. A study
made by our Subcommittee on Executive and Legislative Reorgani-
zation lists the reorganizations by plan and those by statute from
1945 through 1962. It shows that during that period Congress
enacted 153 statutes each of which, in a greater or less degree, resulted
in o measure of executive reorganization, while the Presidents during
the same period submitted 74 reorganization plans of which 52

became law.?

SraTEMENT oF HIAROLD SEIDMAN, ASSISTANT DIRECTOR FOR
MANAGEMENT AND ORGANIZATION, BUREAU OF THE
Bupagr :

Mr. Chairman and members of the committee, I welcome
this opportunity to appear before your subcommittes in
support of H.R. 4623, a bill further amending the Reorganiza-
tion Act of 1949.

‘As President Johnson stated in his recent budget message
to the Congress: “We have neither the resources nor the
right to saddle our people with unproductive and inefficient
Government organization services and practices. * * * We
must reorganize and modernize the structure of the executive
branch in order to focus responsibilities and increase effici-
ency.” The President has also emphasized that we must
bring ‘“‘the public service to the highest state of readiness.”

To assist him in achieving this objective, the President has
recommended that his authority to transmit reorganization
plans under the Reorganization Act of 1949 be made com-
mensurate with his responsibilities under the act. Under
section 2(a) of the Reorganization Act of 1949, the President
has a permanent duty to “examine and from time to time
reexamine the organization of all agencies of the Government
and * * * determine what changes therein are necessary * * *.”
However, his authority under the same act to transmit
reorganization plans to effect changes in the Government’s
structure has, in the past; been limited to short periods of
about 2 to 4 years, Under the present law, his authority will
expire on June 1, 1965. Pursuant to the President’s requests,
IL.R. 4623 would amend the Reorganization Act of 1949 by
repealing section 5(b) and thereby eliminating the expiration
date for the authority to transmit reorganization plans
under the act. : .

As early as 1949, President Truman asked Congress for a
permanent grant of authority to transmit reorganization
plans. As President Truman indicated in a message to the
Congress in 1949: “The improving of the Government is a
continuing and never-ending process. Government is a
dynamic institution. Its administrative structure cannot

bestatic. Asnew programs are established and old programs
change in character and scope to meet the needs of the
Nation, the organization of the executive branch must be

1 See committee print ¢ Reorganization by Plan and by Statufe, 1046-62."
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adjusted to its changing tasks.” Every subsequent Presi-
dent has askad Congress to extend the reorganization
authority.

__ The first Hoover Commission on the Organization of the
Executive Branch also recognized the need igor permanent re-
organization authority, stating that “the power of the Presi-
dent to prepars and transmit plans of reorganization to the
Qongl;’ess should not be restricted by limitations and exemp-
. tions. v

Since 1949, scientific and technological progress have
accelerated the pace of change. New problems have arisen
and President "“ruman’s observations are even more relevant
now. The Government nceds organizational fexibility to
cope with proklems which may require new organizational
solutions, and reorganization authority will help to achieve
those solutions ~However, unless legislation such as H.R.
4623 is enactec, the President and the Congress, after the
end of May of this year, will not be able to utilize the reorgani-
zation plan procedure which has proved its effectiveness in
achieving timely improvements in the organization of the
executive branch. s

Over 30 years of experience with some sort of Presidential
reorganization suthority indicates that it is required on & con-
tinuing and permanent basis. The need for this authority
will continue to be great. It is one of the essential means of
insuring that the exccutive branch of the Government can
be organized to discharge effectively and efficiently its
responsibilities, . - : ’ 3

As President, Johnson stated in his letter to the Speaker of
the House of Ropresentatives:

“The people expect and deserve a government that is
lean and fit, organized to take up new challenges and able to
surmount them. Reorganization can mean a streamlined
leadership, ready to do more in less time for the best interests
of all the people.

“Reorganization authority is not a whim or a fancy. It
is the modern approach to the hard, sticky problems of the
present and the future. Government has a responsibility
to its. citizens to administer their business with dispatech,
enthusiasm, and effectivenoss. : ,

“The Congress itself recognizes these ideals, and has
many times approved the ideas and hopes of this request.”

The Reorganization Act authorizes a simplified procedure
for improving the structure and management of the execu-
tive branch. TUnder this procedure, a reorganization plan
providing for the reorganization of executive agencies and
transmitted to the Congress by the President takes offect
after 60 days ol continuous session of Congress (as defined
in the act) unless either House of Congress passes a resolu:
tion of disapprcval during the 60-day period. This pro-
cedure enables t.ae President, as the responsible head of the
executive branch, to initiate improvements in executive or-
ganization, and it reserves to the Congress effective powers
of review and disapproval,
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The Reorganization Act of 1949, as amended, contains two
titles. 'Title I sets forth the responsibility of the President
for preparing the reorganization plans, states certain require-
ments and limitations controlling the contents of the plans,
and provides the procedure for their taking effect. Title IT
consists entirely of the special rules of the Congress governing
the expeditious handling of reorganization plans by the
Congress.

Section 2(a) of the act states the six purposes of the re-
organization procedure:

“(1) to promote the better execution of the laws, the
more effective management of the executive branch of
the Government and of its agencies and functions, and
the expeditious administration of the public business;

#(2) to reduce expenditures and promote economy, to
the fullest extent consistent with the eflicient operation
of the Government;

“(3) to increase the efficiency of the operations of the
Government to the fullest extent practicable;

(4) to group, coordinate, and consolidate agencies and
functions of the Government, as nearly as may be, ac-
cording to major purposes;

“(5) to reduce the number of agencies by consolidating
those having similar functions under a single head, and to
abolish such agenecies or functions thereof as may not be
ne::iessary for the efficient conduct of the Government;
an

“(6) to eliminate overlapping and duplication of
effort.”

The desirability of these objectives is obvious. Subsection
(b) of section 2 states:

“(b) The Congress declares that the public interest de-
mands the carrying out of the purposes specified in subsection
(a) and that such purposes may be accomplished in great
measure by proceeding under the provisions of this Act, and
can be accomplished more speedily thereby than by the enact-
ment of specific legislation.”

Accordingly, section 2 not only sets forth the objectives to
be sought by the Reorganization Act but points out that they
can be accomplished, and accomplished more speedily under
the reorganization plan procedure.

The Reorganization Act specifically authorizes the under-
taking of five basic types of ‘“reorganizations” by reor-
ganization plan. Those are: (1) transfer, (2) consolidation,
(3) coordination, or (4) abolition of the whole or any part
of any agency or of the functions of any agency, and (5) the
authorization of any officer to delegate any of his functions.
“Agency’’ is defined to mean ‘“‘any executive department,
commission, council, independent establishment, Govern-
ment corporation, board, bureau, division, service, office,
officer, authority, administration, or other establishment,
in the executive branch of the Government,” and any and
all parts of the government of the District of Columbia
except the courts.

H. Rept, 184, 89-1——2
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The Reorganization Act has become a well-accepted and
proven tool fcr helping to keep the executive branch weil
organized to raeet its current needs and for attacking the
problems of ineffectiveness, inefficiency, or uneconomical
operations of Government. It affords a useful, expeditious,
and successfu. procedure by which the President may
present, and the Congress may review, proposals for the
reorganization of agencies and activities of the executive
branch of the Government. |

The coopera‘ive executive-legislative approach authorized
in the Reorganization Act was adopted after long experience
had demonstrated that improvements in organization were
difficult to achieve when the sole way of correcting defects
was to rely upon the passage of specific legislation. Improve-
ments were lony delayed and often overdue when a reorgani-
zation contained in a bill had to pursue its course through
the legislative machinery and compete for attention with
urgent substantive legislation. The Reorganization Act
permits an alternative, or supplemental, way of approaching
this problem, and it does so by clearly placing the responsi-
bility for initiating improvements upon the President. In
addition, it is a1 approach which provides ample safeguards
for the rights >f anyone who wishes to be heard for or
against any paricular proposed change.

The provisions of the present Reorganization Act have
been developed over the past 33 years. The first statute
was undoubted y experimental; successive and successful
improvements lhave been made since then. Presidential
initiation of organizational improvements subject to con-
gressional review was authorized by the Economy Act of
1932, Under that act, the President could provide for cer-
tain reorganizaiions of executive agencies by Executive
orders which hed to lie before the Congress for 60 days
subject to disapproval by a simple majority of either House
of the Congress.

In the Eeconcmy Act of 1933 changes were made to
strengthen the procedure. It provided that Presidential
orders making reorganizations would automatically take
effect after lyiny before the Congress for 60 days. The
Congress could prevent such an order from taking effect only
by enacting specific legislation. The reorganization pro-

- visions of the Iiconomy Aet of 1933 remained in effect until

March 19, 1935, during which time 8 principal and over 15

subsidiary orders took effect and none was disapproved.

This cooperative executive-legislative approach to re-
organization was evived with the enactment OF the Reorgani-
zation Act of 193¢. That act authorized reorganization plans
as we know them today.

Reorganization plans, prepared by the President, were
transmitted to the: Congress and became effective after 60
days unless disapproved by a concurrent resolution passed by
both Houses of she Congress. Five major reorganization
plans were transmitted in 1939 and 1940 and all took effect.
- During World War II, emergency powers were vested in
the President to make wartime reorganizations by Executive
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order without congressional review. But after the war, the
Congress enacted the Reorganization Act of 1945, closely
patterned after, and continuing the procedure of, the Reor-
ganization Act of 1939. During the almost 2% years that the
1945 act was in effect, seven reorganization plans were
transmitted to the Congress; four became effective and
three were disapproved.

The concurrent resolution procedure authorized by the
1939 and 1945 acts proved highly effective in those important
prewar and postwar years. Those acts, however, contained
a major defect which had been common in all the reorgani-
zation legislation up until that time; namely, they provided
for the outright exemption of certain specified agencies and
functions and the requirement for the special handling of
others, thus preventing the application of the acts equally to
all parts of the executive branch. Upon the recommenda-
tions of the President and the first Hoover Commission to
malke the reorganization plan procedure comprehensive in its
scope, the Reorganization Act of 1949 contained no such ex-
emptions or limitations. This was a major improvement in
reorganization legislation. Coupled with that Improvement
was a change in the disapproval procedure.

The Reorganization Act of 1949 provided for congressional
disapproval of a plan by the adoption of a resolution by a
majority of the authorized membership of either House of the
Congress. This was the so-called one-House, constitutional-
majority disapproval arrangement. When the President’s
authority to transmit reorganization plans under the act was
extended in 1957, this provision was deleted. Since that time
a simple majority of either House has been able to disapprove
a reorganization plan. In 1964, Congress provided that no
reorganization under the act shall have the effect of “* * *
creating any new executive department, or abolishing or
transferring an executive department or all the functions
thereof, or consolidating any two or more executive depart-
ments or all the functions thereof; * * *»

The period during which reorganization plans could be
transmitted to the Congress under the Reorganization Act
of 1949 was originally scheduled to expire March 31, 1953,
but it has been extended five times and, as I mentioned
earlier, now expires on June 1, 1965.

Great strides have been made since the Reorganization
Act of 1949 became law on June 20, 1949, Sixty-eight re-
organization plans have been transmitted to the Congress,
and 49 have become effective.

Taking the broadest view, since the first Reorganization
Act of 1939 became law, virtually the entire structure of the
executive branch has been reshaped by changes made under
the cooperative Presidential-congressional approach em-
bodied in the Reorganization Acts. Every agency in the
Executive Office of the President has had its organization
affected by actions under the reorganization acts. Every
executive department has benefited from organizational
adjustments made by reorganization plans; likewise, the
Civil Service Commission, the Housing and Home Finance
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Agency, and many of the other major independent agencies
have been recreanized. Viewed thus, the reorganization
plan is a vital instrument for keeping our governmental
house in order. One group, President Truman’s Advisory
Committee on Management, said in 1952: !

“We therefore think there is good reason to regard the
invention and acceptance of this tool for reorganization as
the greatest single enabling step toward management im-
provement in the Federal Government in this generation.”
(“Report to the President,” December 1952, p. 6.) |

The Reorganization Act of 1949 was enacteg following the
strong recommendation of the first Hoover Commission on
Organization cf the Executive Branch of the Government
that the President be given authority to prepare and transmit
plansdof reorgnnization to the Congress. The Commission
stated: ‘

«This suthority is necessary if the machinery of Govern-
ment is to be made adaptable to the ever changin require-
ments of administration, and if efficiency is to %ecome a
continuing rather than a sporadic concern of the Federal
Government.”’

The very first recommendation of the second Hoover Com-
mission on December 31, 1954, was as follows: |

i“Ag a resulb of unanimous vote at its meeting held' on
November 15, 1954, the Commission recommends to ‘the
Congress that the authority of the President to file reorgani-
zation plans, which expires on April 1, 1955, be extended”
(“Progress Report,” p. 22). I

Thus, each of the two Hoover Commissions has urged that
the reorganization plan authority be continued as a means
for attaining oetter Government organization. 1

Extensions of the reorganization authority have con-
sistently been reported favorably by this committee. | In
its r?iport on the 1961 extension, the committee’s report
stated: :

«Under the rules of the House, this committee is given the
responsibility of evaluating the effects of laws enacted to
reorganize tho executive branch of the Government and
studying the cperation of Government activities at all levels
with & view to determining its economy and efficiency. With
this responsibility always in mind the committee favorably
reported the eorganization Act of 1949 and recommended
its successive extensions. It believes the act has proved a
useful tool in the past and should be continued. With the
modification raade in 1957 requiring only a simple majority
of either House to pass a disapproval resolution the powers
of neither executive nor legislative branches seem to be
greatly out of balance.”

The President, as Chief Executive, is responsible for the
efficient management of the executive branch. As the tasks
of Government become steadily more exacting, and as the
range of Government’s activities becomes more complex in
response to the needs of our times, the importance of sound
organization ind management assumes critical proportions.
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Economy, efficiency, and clear lines of executive responsi-
bility are central to the faithful execution of the laws. The
authority to transmit plans under the Reorganization Act is
an essential tool to aid the President in meeting his respon-
sibilities.

Reorganization is a continuing necessity to insure optimum
organizational arrangements for changing programs and cir-
cumstances, For these reasons, I recommend that the
Congress afford continuing Reorganization Act authority by
enacting H.R. 4623 into law.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets and existing law in which no change is
proposed is shown in roman):

SECTION 5 OF THE ReorgaNizaTION AT oF 1949
(63 Stat. 205; 5 U.S.C. 133z)
LIMITATIONS ON POWER$ WITH RESPECT TO REORGANIZATIONS

Sec. 5. [(a)] No reorganization plan shall provide for, and no
reorganization under this Act shall have the effect of—

(1) creating any new executive department, or abolishing or
transferring an executive department or all the functions thereof
or consolidating any two or more executive departments or all the
functions thereof; or

(2) continuing any agency beyond the period authorized by law
for its existence or beyond the time when it would have terminated
if the reorganization had not been made; or

(3) continuing any function beyond the period authorized by
law for its exercise, or beyond the time when it would have
terminated if the reorganization had not been made ; or

(4) authorizing any agency to exercise any function which is
not expressly authorized by law at the time the plan is trans-
mitted to the Congress; or

(5) increasing the term of any office beyond that provided by
law for such office; or

(6) transferring to or consolidating with any other agency the
municipal government of the District of Columbisa or all those
functions thereof which are subject to this Act, or abolishing
said government or all said functions.

L(b) No provision contained in a reorganization plan shall take
effect]unless the plan is transmitted to the Congress before June 1,
1965.
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APPENDIX

[PusLic I.aw 109—81sT CONGRESS, AS AMENDED]
5 US.C. 133z
[CHAPTER 226—1ST SESSION]

[H.R. 2361]

AN ACT To provide for the reorganization of Government agencies, and for other
‘ purposes

Be it enacted by ihe Senate and House of Representatives of the Unsted
States of America in Congress assembled,

Titug 1
SHORT TITLE

Smerron 1. This Act may be cited as the “Reorganization Act of
19497,
NEED FOR REORGANIZATIONS

Swe. 2. (a) The President shall examine and from time to time
reexamine the organization of all agencies of the Government and
shall determine what changes therein are necessary to accomplish the
following purposes :

(1) to prommote the better execution of the laws, the more
effective manaigement of the executive branch of the Goyernment
and of its agencies and functions, and the expeditious administra-
tion of the public business;

(2) to reduce expenditures and promote economy, to the fullest
extent consistent with the eflicient operation of the Government;

(3) to increase the efficiency of the operations of the Govern-
ment to the ‘ullest extent practicable;

(4) to group, coordinate, and consolidate agencies and func-
tions of the Government, as nearly as may be, according to major
purposes; ;

(5) to reduce the number of agencies by consolidating those
having similar functions under a single head, and to abolish such
agencies or functions thercof as may not be necessary for the
efficient conduct of the Government; and i

(6) to eliminate overlapping and duplication of effort. :

(b) The Congress declares that the public interest demands the
carrying out of the purposes specified in subsection (a) and that such
purposes may be accomplished in gréat measure by proceeding under
the provisions of this Act, and can be accomplished more speedily
thereby than by the enactment of specific legislation.
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REORGANIZATION PLANS

Skc. 3. Whenever the President, after investigation, finds that—
(1) the transfer of the whole or any part of any agency, or of
the whole or any part of the functions thereof, to the jurisdiction
and control of any other agency; or
(2) the abolition of all or any part of the functions of any
agency; or
(3) the consolidation or coordination of the whole or any part of
any agency, or of the whole or any part of the functions thereof,
with the whole or any part of any other agency or the funections
thereof; or
(4) the consolidation or coordination of any part of any agency
or the functions thereof with any other part of the same agency
or the functions thereof; or
(5) the authorization of any officer to delegate any of his
functions; or
(6) the abolition of the whole or any part of any agency which
agency or part does not have, or upon the taking effect of the
reorganization plan will not have any functions,
is necessary to accomplish one or more of the purposes of section 2(a)
he shall prepare a reorganization plan for the making of the reorganiza-
tions as to which he has made findings and which he includes in the
plan, and transmit such plan (bearing an identifying number) to the
Congress, together with a declaration that, with respect to each reor-
ganization included in the plan, he has found that such reorganization
1S necessary to accomplish one or more of the purposes of section 2(a).
The delivery to both Houses shall be on the same day and shall be
made to each House while it is in session. The President, in his
message transmitting a reorganization plan, shall specify with respect
to each abolition of a function included in the plan the statutory au-
thority for the exercise of such function, and shall specify the reduction
of expenditures (itemized so far as practicable) which it is probable
will be brought about by the taking effect of the reorganizations
included in the plan.

OTHERYCONTENTS OF PLANS

Sgc. 4. Any reorganization plan transmitted by the President under
section 3—

(1) shall change, in such cases as he deems necessary, the name
of any agency affected by a reorganization, and the title of its
head; and shall designate the name of any agency resulting from
a reorganization and the title of its head;

(2) may include provisions for the appointment and compensa-
tion of the head and one or more other officers of any agnecy
(including an agency resulting from a consolidation or other type
of reorganization) if the President finds, and in his message
transmitting the plan declares, that by reason of a reorganization
made by the plan such provisions are necessary. The head so
provided for may be an individual or may be a commission or
board with two or more members. In the case of any such
appointment the term of office shall not be fixed at more than
four years, the compensation shall not be at a rate in excess of
that found by the President to prevail in respect of comparable
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officers in the exescutive branch, and, if the appointment is not
- under the classified civil service, it shall be by the President, by
and with the advice and consent of the Senate, except that, in
the case of any officer of the municipal government of the District
of Columbis, it riay be by the Board of Commissioners or other
body or officer of such government designated in the plan; |
. (3) shall make provision for the transfer or other disposition
- of the records, property, and personnel affected by any reor-
. ganization;
(4) shall make provision for the transfer of such unexpended
' balances of appropriations, and of other funds, available for use
 in connection with any function or agency affected by a reor-
. ganization, as he deems necessary by reason of the reorganization
- for use in connection with the functions affected by the reorga-
nization, or for the use of the agency which shall have such func-
tions after the rsorganization plan is effective, but such unex-
" pended balances so transferred shall be used only for the purposes
. for which such appropriation was originally made; 3
. (56) shall make provision for terminating -the affairs of any
" agency abolished. !

;LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATION

Sze. 5. (a) No reorganization plan shall provide for, and no' reor-
ganization under this Act shall have the effect of—

(1) abolishing or transferring an executive department or all

* the functions thereof or consolidating any two or more executive

departments or all the functions thereof; or

(2) continuing any agency beyond the period authorized by
law for its existance or beyond the time when it would have
terminated if the reorganization had not been made; or

(3) continuing any function beyond the period authorized by
law for its exercise, or beyond the time when it would have

. terminated if the reorganization had not been made; or

' (4) authorizing any agency to exercise any function which is

not expressly authorized by law at the time the plan is trans-
mitted to the Congress; or ‘
(5) increasing the term of any office beyond that provided by

- law for such office; or

(6) transferring to or consolidating with any other agency the
municipal government of the District of Columbia or all those
functions therco' which are subject to this Act, or abolishing

i said government or all said functions.

(b) No provision contained in a reorganization plan shall take
effect unless the plan is transmitted to the Congress before June 1
1965. ;

‘ TAKING EFFECT OF REORGANIZATION

Sgc. 6. (a) Except as may be otherwise provided pursuant to sub-
section (¢) of this seztion, the provisions of the reorganization plan
shall take effect upon the expiration of the first period of sixty calendar
days, of continuous session of the Congress, following the date on
which the plan is transmitted to it; but only if, between the date of
transmittal and the expiration of such sixty-day period there has not
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been passed by either of the two Houses a resolution stating in sub-
stance that the House does not favor the reorganization plan.
(b) For the purposes of subsection (a)—
(1) continuity of session shall be considered as broken only by
an adjournment of the Congress sine die; but
(2) in the computation of the sixty-day period there shall be
excluded the days on which either House is not in session because
of an adjournment of more than three days to a day certain.
(¢) Any provision of the plan may, under provisions contained in
the plan, be made operative at a time later than the date on which
the plan shall otherwise take effect. .

DEFINITION OF “AGENCY”

Sec. 7. When used in this Act, the term “agency” means any
-executive department, commission; council, independent establish-
ment, Government corporation, hoard, bureau, division, service, office,
officer, authority, administration, or other establishment, in the execu-
tive branch of the Government, and means also any and all parts of
the municipal government of the District of Columbia except the
-courts thereof. Such term does not include the Comptroller General
of the United States or the General Accounting Office, which are a

part of the legislative branch of the Government,

‘ MATTERS DEEMED TO BE REORGANIZATIONS

Sec. 8. For the purposes of this Act the term “reorganization”
means any transfer, consolidation,. coordination, authorization, or
abolition, referred to in section 3.

SAVING PROVISIONS

Sec. 9. (a)(1) Any statute enacted, and any regulation or other
action made, prescribed, issued, granted, or performed in respect of
or by any agency or function affected by a reorganization under the
provisions of this Act, before the effective date of such reor anization,
shall, except to the extent rescinded, modified, superseded, or made
inapplieable by or under authority of law or by the abolition of a
function, have the same effect as if such reorganization had not been
made; but where any such statute, regulation, or other action has
vested the function in the agency from which it is removed under the

lan, such function shall, insofar as it is to be exercised after the plan
ecomes effective, be considered as vested in the agency under which
the function is placed by the plan. ‘

(2) As used in paragraph (1) of this subsection the term “regulation
or other action” means any regulation, rule, order, policy, determina-
tion, directive, authorization, permit, privilege, requirement, desig-
nation, or other action. _

(b) No suit, action, or other proceeding lawfully commenced by or
against the head of any agency or gther officer of the United States,
in his official capacity or in relation to the discharge of his official
duties, shall abate by reason of the taking effect of any reorganization
plan under the provisions of this Act, but the court may, on motion
or supplemental petition filed at any time within twelve months after
such reorganization plan takes effect, showing & necessity for a sur-
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vival of such suit, action, or other proceeding to obtain & settlement of
the questions involved, allow the same to be maintained by or against
the successor of such head or officer under the reorganization effected
by such plan or, if there be no such successor, against such agency or
officer as the President shall designate.

UNEXPENDED APPROPRIATIONS

Sme. 10. The appropriations or portions of appropriations]unex—
pended by reason of the operation of this Act shall not be used for
any purpose, but shell be impounded and returned to the Treasury.

PRIN'TING OF REORGANIZATION PLANS 3
:Sec. 11. Bach reo-ganization plan which shall take effect shall be
printed in the Statutes at Large in the same volume as the public
aws, and shall be pr.nted in the Federal Register. ‘

Trrne 11

Sgrc. 201. The fol owing sections of this title are enacted by the
Congress: ‘

(a) As an excrcise of the rule-making power of the Senate and the
House of Representatives, respectively, and as such they shall be
considered as part of the rules of each House, res ectively, but appli-
cable only with respect to the procedure to be followed in such House
in the case of resolutions (as defined in section 202); and such rules
shall supersede other rules only to the extent that they are inconsistent
therewith; and ‘

(b) With full recoznition of the constitutional right of either House
to change such rules (so far as relating to the procedure in such House)
at any time, in the same manner and to the-same extent as in the case
of any other rule of such House. ‘

Sge. 202, As usec. in this title, the term “resolution” means only
a resolution of either of the two Houses of Congress, the matter after
the resolving clause >f which is as follows: “That the — does not
favor the reorganizetion plan numbered — transmitted to Congress
by the President on , 10—, the first blank space
therein being filled with the name of the resolving House and the
other blank spaces thercin being appropriately filled; and does not
include a resolution which specifies more than one reorganization plan.

"Smc. 203. A resolution with respect to a reorganization plan shall
be referred to a committee (and all resolutions with respect to the
same plan shall be 1eferred to the same committee) by the President
of the Senate or the Speaker of the House of Representatives, as the
cagse may be.

"Sec. 204. (a) If the committee to which has been referred a resolu-
tion with respect tc a reorganization plan has not reported it before
the expiration of ter. calendar days after its introduction, it shall then
(but not before) be in order to move either to discharge the committee
from further conmsideration of such resolution, or to discharge the
committee from further consideration of any other resolution with
respect to such reorganization plan which has been referred to the
committee.
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(b) Such motion may be made only by a person favoring the resolu-
tion, shall be highly privileged (except that it may not be made after
the committee has reported a resolution with respect to the same
reorganization plan), and debate thereon shall be limited to not to
exceed one hour, to be equally divided between those favoring and
those opposing the resolution. No amendment to such motion shall
be in order, and it shall not be in order to move to reconsider the vote:
by which such motion is agreed to or disagreed to.

(¢) If the motion to discharge is agreed to or disagreed to, such
motion may not be renewed, nor may another motion to discharge
‘the committee be made with respect to any other resolution with
respect to the same reorganization plan. .

Sec. 205. (a) When the committee has reported, or has been dis-
charged from further consideration of, a resolution with respect to a
reorganization plan, it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed to) to
move to proceed to the consideration of such resolution. Such motion
shall be highly privileged and shall not be debatable. No amend-
ment to such motion shall be in order and it shall not be in order to
move to reconsider the vote by which such motion is agreed to or
disagreed to.

(b) Debate on the resolution shall be limited to not to exceed ten
hours, which shall be equally divided between those favoring and
those opposing the resolution. A motion further to limit debate shall
not be debatable. No amendment to, or motion to recommit, the
resolution shall be in order, and it shall not be in order to move to
reconsider the vote by which the resolution is agreed to or disagreed to.

Sec. 206. (a) All motions to postpone, made with respect to the
discharge from committee, or the consideration of, a resolution with
respect t0 a reorganization plan, and all motions to proceed to the
consideration of other business, shall be decided without debate.

(b) All appeals {from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives as
the case may be, to the procedure relating to a resolution with respect
to a reorganization plan shall be decided without debate.

Approved June 20, 1949.
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MINORITY VIEWS

H.R. 4623 would have the effect of making permanent the' Presi-
dent’s authority to submit reorganization plans to the Congress under
the Reorganization Act of 1949, as amended.

The act has demonstrated its effectiveness in promotmo economy

. and efficiency in the executive branch of the Government, and there-
- fore the undersigned are not opposed to its extension. However it

s important that each Congress review this delegation of iewlqlatlve

- authority and continue the power only if it deems it advisable. There-
. fore, we cannot agree to outright repeal of the time limitation.

 The Consmtutmn expressly vests the legislative power of the United
. States in the Corgress and specifies that “every Bill which shall have
. passed the House of Representatives and the Senate, shall, before it
 become a Law, be presented to the President of the Unite d Smtes”
. who may then gve his approval or disapproval,

. The Reorganization Act of 1949, as amended, reverses clns oD~
' stitutional process and delegates some legislative power to the Presi-
dent by authoriziag him to propose reor;,am/atmn legislation subject
“to a limited right of veto in the Congress.

The Congress has agreed to this irregular procedure because the
purposes of the act “‘can be accomphshed more speedily thereby than
by enactment of specific legislation.” The act is thus deliberately
designed to strengthen the hand of the executive in derogation of the
‘power of Congress.

Since ‘extensions of the act constitute surrender by the Congress
‘of some of the legislative responsibility and jurisdiction over Bedeml
reorganizations to the President, there has been some reluctance in
‘granting extensions of the 1eorganlza,t10n power in years gone by. In
‘the face of the continual disposition of every administration. to press
for more executive reorganization power, the Congress needs to pre-
‘serve the necessity for reviewing the operation of the law at regular
intervals. If it is satisfied, a snnple extension of the law is then all
that is required. If it is dlb%tlsﬁed it is not then faced Wlbh the
necessity of repealing, over a probable Presidential veto, a . perma-
pent” law.

Since the enactment of the basic statute in 1949 Congress has not.

surrendered its legislative jurisdiction on these matters on a perma-~
nent basis. The 1949 act was given an original duration of 4 years.
"Since then it has Leen extended for no more than 2 years at o time
and in 1964 was extended for about another year.
- Since the Iconoray Act of 1932, which first provided the authorlty
for the President to submit reorgamzatmn plans to the Congress, the
procedures have ofien been reviewed, reevaluated, and revised. The
need for these successive changes in the reorganization plan procedure
made in the Heonony Act of 1933, the Reorga,m/amon Acts of 1939,
1945, and 1949, demonstmt,es the value of periodie congressmnal
review.

20
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. Since 1949, the value of regular review of the legislation has further

been demonstrated by the fact that following such review Congress
has frequently found it necessary to amend the Reorganization Act:
when the first 4-year grant of authority expired in 1953 the 2-year
extensions which have since become the general rule were initiated;
when -the act was extended in 1957 the ‘“‘constitutional majority”
feature was stricken making it possible for either House to reject a
plan by a simple majority; and, most recently, in 1964, an amendment
was added to prevent the use of the act for the purpose of creating
a new department. Thus, it is clear that the whole legislative history
of the reorganization procedure has been one of experimentation and
change.

Congress, in its wisdom, has even seen fit to permit the authority
to lapse on occasion. The much-vaunted accomplishments under
the act have been achieved under: these successive temporary exten-
sions of the act and not under a permanent grant of power.

It is argued that the President’s authority to transmit reorganiza-
tion plans should be made commensurate with his ‘“‘permanent duty”’
to examine and reexamine the organization of all agencies of Govern-
ment to determine what changes are necessary. These duties are
incumbent on the President whether or not the authority to transmit
reorganization plans is extended. Tt is his obligation to examine the
organization of agencies of Government whether he submits reorgani-
zation plans to Congress or has reorganization legislation introduced
by request. The undersigned see no inconsistency between a short-
term extension of the President’s reorganization authority and his
“permanent duty” to examine organization and to determine upon
changes. We would rather see the extension of the President’s
authority to transmit reorganization plans be made commensurate
with the constitutional power of each House to adopt its own rules.

A resolution with respect to a reorganization plan submitted by
the President under title I of the act is subject to procedures pre-
scribed in title II. Title II is an exercise of the rulemaking power
of the Senate and House of Representatives, respectively, prescrib-
ing rules of procedure different from the normal rules of the House
and Senate. It is our opinion that the use of these rules should be
compatible with the general proposition that the power of the House
of Representatives to make its own rules may not be impaired or con-
trolle(}i) by the rules of the preceding House or by a law passed by a
prior Congress. The House should maintain its right to review the
operation of all rules of the House at 2-year intervals whether they
are set forth in the Reorganization Act or elsewhere.

So, it is proposed that H.R. 4623 be amended as follows:

That all after the enacting clause be stricken and the follow-
ing language inserted:

“That subsection (b) of section 5 of the Reorganization
Act of 1949 (63 Stat. 205) is amended by striking out ‘June 1,
1965’ and inserting in lieu thereof ‘June 1, 1967’ 7,
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The effect of +his amendment would be to extend the Fresident’s
. .authority under the act for only 2 years, instead of making it perma-

. nent as the bill ‘would provide.

CLARENCE. J. BrowN,
Fronence P. DwyEr.
Roserr P. GRIFFIN.
OcpEN R. REID.
Frank J. Hortow.
DeuseErT L. LaT7a.
DonaLp RUMSFELD.
Wrintiam L. DIckiNsoN.
Joun N. ERLENBORN,
Howarp H. CarLrawavy.
Epwarp J. GUrNEY.
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